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| MEMORANDUM WM , Ao
TO: Commissioners Murphy, Palestin and Magduff
FROM: Vincent P, Molineaux, Hearing Officer

SUBJECT: IRWIN ROSENZWEIG, Applicatioan for Revisien
or Refund of an Assessment of Personal lIa-
come Taxes for the Year 1954

A hearing with reference to the above matter was held
before me at 80 Centre Strect, New York, New York, on September 30,
1964, The appesrances and the evidence produced were as in
the stenegraphic minutes and exhibits submitted herewith,

Federal changes disallowed a claimed bad debt leoss of
$8,342,07 on the ground that the less was a capital investaent,

Tg:gayur was 25 per cent stockholder in a eorporation
engaged in lding homes, All of the stockholders placed addi-
tional funds at the disposal of the corporation on a pie rata
basis to aveid greater losses., The claim that notes wers ex~
changed was not substantiated, Part of the funds were paid back,
:iagnég a pro rata basis léaving the amount of the less as

alimead,

This would appear to be clearly & leoss of invested
eapital and I recommend that the determination of the State Tax
Commission be substantially in the form submitted herewith.

/s/ V. P. MOLINEAUX

Hearing Ufficer

VPMirlp
Enclosure
April 5, 1965 (Fe./: e /«366)

/s/ M. SCHAPIRO
Approved
/s/ E. H. BEST

Approved




STATE OF NEW YORX

STATE TAX COMMISSION

" A A A A A W W A W A T W W W W B W
IN THE MATTER OF THE APPLICATION OF

IRVIN ROSENZIWEIG (Deceased)

FOR REVISION OR REFUNMD OF PERSONAL INCOME

TAXES UHMDER ARTICLE 18 OF THE TAX LAW YOR

THE YEAR 1880
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Irwin Rosenawelig, the taxpayer herein, haviag flled
tinely applications for vevision or vefund of persomal ineoms
taxes under Article 18 of the Tax Law for the vear 1968 and &
hearing having dbeen held in oonnection therewith at the office
of the State Tax Commission, 88 Centre Street, New York, N, Y,
on September 30, 1988 Defowe Vincent P. Molinsaux, Hearing Offfiesy
of the Department of Taxation and Pinance, at vhich hearing the
taxpayer was representsd by Philip 8, Beisplel, Esq., md the
reoord having besn duly exanined amd consideved,

The State Tax Coamission heredby finds:

(1) That the taxpayer filed a resident persomal incons
tax veturn for the year 185% on whiech the tax shown to be dwe
was paid,

(2) That asssssment No, PIT-108787 was lesued July 18, 1987
based upon disallowance of a clainm for a bad debdt,

(3) That a Federal assessment was issved sgainst the
taxpayer for the year 1934 based upon disallowance of ths sawe
sum a8 & capital loss and that such Federal assessment has been
paid, and ne changes were made,

(%) That the loss of $8,3%2,07 claimed on tanpayer's
State return as & bad dedt deduation was changed on awdit by the
Stats Tax Commission to a capital lose enéd provided the dasis
for the assessment in question as taxpayer had no capital gains



against which the capital loss could de set off,

(5) That taxpayer was the holder of 28 per cent of the
shares of Peter Morris Homes, Ine. for whiech taxpayer paid $1,500;
that to prevent the bankruptoy of the corporation and redues losses,
all of the stockholders put additional momey inte the eorporatien
on a pro rata basis which it is now clained were loans to the
corporation secuvred lﬁy notes,

(§) That although the represeatative stated that the
notes are “"made part of the record and . . « attached heveto"
(ainutes of hearing tramseript, page 7), the representative
failed to producs any, stating that he war waakle to produce
copies or originals of such notes (minutes of hearing transavipe,
page 11).

Based upon the foregoing findiags and the evidenece pressated
herein, the State Tax Commission heredy

DETERMINESS

(A) That the loss claimed by tawpayer is & capital lose
on advanoes of capital snd not a bad dedt loss on losns a8 elaimed
by the taxpayer,

(B) That the tax asseassed under Articls 15 of the Tax Law
for the year 1984 is correct and legally collected and the denial
of the application for revision or refund is affirmed,

DATEDs Albeny, New York, this 23rd day of February » 396,

STATE TAX COMMISSION

/s/ OSEPH H. MURPHY . .
:"m"" iiwf' -

/s/ IRA J. PALESTIN

/s/ JAMES R, MACDUFF




